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ENGROSSED SENATE BI LL 6453

AS AMENDED BY THE HOUSE
Passed Legislature - 2004 Regul ar Session
State of WAshi ngt on 58th Legislature 2004 Regul ar Session

By Senators Roach, Hargrove, Hale, T. Sheldon, Schmdt, Wnsley,
McCaslin, Carlson, Fairley and Rasnussen; by request of Secretary of
State

Read first time 01/21/2004. Referred to Committee on Governnent
QOperations & El ections.

AN ACT Relating to a qualifying primary; anmendi ng RCW 29A. 04. 085,
29A. 04. 127, 29A. 04.310, 29A 20.020, 29A. 20.120, 29A. 20. 140, 29A. 20. 150,
29A. 20. 160, 29A. 20.170, 29A. 20.180, 29A. 20.190, 29A. 24.030, 29A. 24.080,
29A. 24. 090, 29A. 24.100, 29A 24.110, 29A. 24.140, 29A. 24.150, 29A. 24. 160,
29A. 24. 170, 29A. 24.180, 29A 24.190, 29A 24.310, 29A. 28. 040, 29A. 28. 060,
29A. 32. 030, 29A 36.010, 29A 36.070, 29A. 36.100, 29A. 36.170, 29A. 36. 200,
29A.52. 010, 29A. 52.110, 29A 52.230, 29A. 52.320, 29A. 52. 350, 29A. 60. 020,
29A. 60. 220, 29A. 64.010, 29A 64.020, 29A. 64. 040, 29A. 64. 060, 29A. 64. 080,
29A. 68. 010, 29A.80.010, 29A 84.260, 29A 84.310, 29A.84.710, and
42.17.020; reenacting and anmendi ng RCW 29A. 32. 120; addi ng new secti ons
to chapter 29A.52 RCW adding new sections to chapter 29A 04 RCW
adding new sections to chapter 29A 28 RCW adding new sections to
chapter 29A. 08 RCW adding a new section to chapter 29A 12 RCW adding
new sections to chapter 29A. 20 RCW adding new sections to chapter
29A. 24 RCW adding new sections to chapter 29A 32 RCW adding new
sections to chapter 29A. 36 RCW addi ng new sections to chapter 29A. 40
RCW addi ng new sections to chapter 29A 44 RCW addi ng new sections to
chapter 29A. 60 RCW addi ng new sections to chapter 29A. 80 RCW addi ng
new sections to chapter 29A. 64 RCW adding a new section to chapter
29A. 68 RCW adding new sections to chapter 29A. 84 RCW creating new
sections; repealing RCW29A. 04. 157, 29A. 20. 110, 29A.20.130, 29A. 20. 200,
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© 00 N O Ol WDN P

[ T S S S
a A WO N R O

16

17

18
19
20
21
22
23
24
25
26
27
28
29
30
31
32
33
34
35

29A. 24. 200, 29A. 24.210, 29A. 28.010, 29A. 28.020, 29A 36.190, 29A. 52.130,
29A. 04. 903, 29A.04.007, 29A.04.085, 29A.04. 127, 29A. 04.215, 29A. 04. 310,
29A. 04. 320, 29A.04.610, 29A. 12.100, 29A. 20.020, 29A. 20.120, 29A. 20. 140,
29A. 20. 150, 29A. 20.160, 29A. 20.170, 29A.20.180, 29A. 20.190, 29A. 24. 030,
29A. 24. 080, 29A.24.090, 29A. 24.100, 29A. 24.110, 29A 24.130, 29A. 24. 140,
29A. 24. 150, 29A. 24.160, 29A. 24.170, 29A. 24.180, 29A 24.190, 29A. 24. 310,
29A. 28. 040, 29A. 28.060, 29A.28.070, 29A 32.030, 29A 32.120, 29A. 32. 240,
29A. 36. 010, 29A. 36.070, 29A. 36.100, 29A 36.110, 29A 36.120, 29A. 36. 130,
29A. 36. 140, 29A. 36. 150, 29A. 36.160, 29A 36. 170, 29A. 36.200, 29A. 40. 060,
29A. 40. 090, 29A. 44.200, 29A. 44.220, 29A. 44.230, 29A. 52.010, 29A.52.110,
29A.52. 120, 29A.52.230, 29A.52.310, 29A 52. 320, 29A. 52.350, 29A. 60. 020,
29A. 60. 220, 29A. 64. 010, 29A. 64.020, 29A.64.040, 29A. 64.060, 29A. 64. 080,
29A. 68. 010, 29A.80.010, 29A. 80.040, 29A.80.050, 29A. 80.060, 29A. 84. 260,
29A. 84. 310, and 29A. 84. 710; prescribing penalties; providing a
contingent effective date; and declaring an energency.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

PART 1 - QUALI FYI NG PRI MARY

NEW SECTION. Sec. 1. A new section is added to chapter 29A. 52 RCW
to read as foll ows:

(1) This act may be known and cited as the Qualifying Primary Act.

(2) The purpose of any primary held in this state is to qualify
candi dates to appear on the general election ballot. Primary el ections
do not function as a procedure to determ ne the nom nees of politica
parties. The sole purpose of allowing candidates to identify a
political party preference is to provide to voters a brief description
of each candidate's political philosophy, which the voters may consi der
when casting their votes at a primary or general election. In a
primary el ection, each voter, regardl ess of party affiliation, may vote
for any candidate listed on the ballot, and the two candi dates who
recei ve the nost votes, also known as the top two vote getters, and who
receive at | east one percent of the total votes cast for that office,
advance to the general election. Primary election voters are not
choosing a party's nomnee. A qualifying primary ensures nore choi ce,
greater participation, increased privacy, and a sense of fairness for
t he voters.

ESB 6453. PL p. 2
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(3) The provisions of this title relating to primaries nust be
liberally construed to further the follow ng interests:

(a) The legislature finds that the process of determ ning which
candi dates wi || appear on the general election ballot or be elected to
office is a public process, in which all voters nust be permtted to
partici pate. The legislature further finds that it is not in the
public interest to expend public funds on an el ection procedure that
l[imts the rights of voters by restricting their ability to participate
based on the party affiliation, if any, of the voters or the
candi dates, or that requires voters to publicly declare an affiliation
with a political party;

(b) Al qualified registered voters of the state of WAashington
should be permtted to participate in all neaningful stages of the
process for qualifying candidates to appear on the general election
ball ot by voting for the candidates of their choice in the districts
and jurisdictions where they are eligible to vote; and

(c) No registered voter of the state of Wshington should be
required to divulge to any public or private entity his or her party
affiliation, if any, as a prerequisite to voting.

NEW SECTION. Sec. 2. The rights of Wshington voters are
protected by its Constitution and laws and include the follow ng
fundanmental rights:

(1) The right of qualified voters to vote at all elections;

(2) The right of absolute secrecy of the vote. No voter may be
required to disclose political faith or adherence in order to vote;

(3) The right to cast a vote for any candidate for each office
wi thout any limtation based on party preference or affiliation, of
either the voter or the candi date.

Sec. 3. RCW 29A.04.085 and 2003 ¢ 111 s 115 are each anended to
read as foll ows:
"Maj or political party" nmeans a political party ((ef—whiehatteast

p. 3 ESB 6453. PL
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identified on the declaration of candidacy of at |east one candidate
for statewide office who received at least five percent of the tota
votes cast for that office at the last primary or general election in
a year that the office of governor appeared on the ballot. Once
qualified, a major political party retains such status until the next
primary or general election in a year that the office of governor
appears on the ballot.

NEW SECTION. Sec. 4. A new section is added to chapter 29A. 04 RCW
to read as foll ows:

"Partisan office”" neans an office for which a candidate my
identify a political philosophy under RCW 29A 24.030(3), and is limted
to the follow ng offices:

(1) United States senator and representative;

(2) Al state offices except (a) judicial offices and (b) the
of fice of superintendent of public instruction;

(3) Al county offices except (a) judicial offices and (b) those
of fices where a county hone rule charter provides otherw se.

Sec. 5. RCW 29A. 04. 127 and 2003 c¢ 111 s 122 are each anended to
read as foll ows:

"Primary" ((er—prmary—eleetion™)) neans a statutory qualifying
procedure ({ For—nemnating—ecandidates—to—pubbie—olce—at—the potts))

in which each registered voter eligible to vote in the district or
jurisdiction is pernmtted to cast a vote for his or her preferred
candidate for each office appearing on the ballot, wthout any
limtation based on party preference or affiliation on the part of the
voter or the candidate, wth the result that not nobre than two
candidates for each office qualify to appear on the general election
bal | ot .

Sec. 6. RCW 29A.04.310 and 2003 ¢ 111 s 143 are each anended to
read as fol |l ows:
((Nemnating)) Qualifying primaries for general elections to be

ESB 6453. PL p. 4
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held in Novenber nust be held on the third Tuesday of the preceding
Septenber or on the seventh Tuesday i mmedi ately precedi ng such gener al
el ection, whichever occurs first.

Sec. 7. RCW 29A. 20.020 and 2003 ¢ 111 s 502 are each anmended to
read as foll ows:

(1) A person filing a declaration of candidacy for an office shall
at the tinme of filing, be a registered voter and possess the
qualifications specified by |aw for persons who nay be elected to the
of fice.

(2) Excluding the office of precinct conmttee officer or a
tenporary elected position such as a charter review board nenber or
freehol der, no person may file for nore than one office.

(3) The nanme of a candidate for an office shall not appear on a
ball ot for that office unless, except as provided in RCW 3. 46. 067 and
3.50.057, the candidate is, at the tinme the candidate's declaration of
candidacy is filed, properly registered to vote in the geographic area
represented by the office. For the purposes of this section, each
geographic area in which registered voters may cast ballots for an
office is represented by that office. If a person elected to an office
must be ((nemnated)) qualified froma district or simlar division of
t he geographic area represented by the office, the nane of a candidate
for the office shall not appear on a primary ballot for that office
unl ess the candidate is, at the tinme the candidate's declaration of
candidacy is filed, properly registered to vote in that district or
di vi si on. The officer with whom decl arations of candidacy nust be
filed under this title shall review each such declaration filed
regardi ng conpliance with this subsection.

(4) ((This section does not apply to the office of a nenber of the
Untted-StatesCongress—)) The requirenents of voter registration and

residence within the geographic area of a district do not apply to
candi dates for congressional office. Qualifications for United States
Congress are specified in the United States Constitution.

Sec. 8. RCW 29A. 20. 120 and 2003 c¢ 111 s 506 are each anended to
read as fol |l ows:

(((a : , : i d : , bl T I
I | : Litical | I L o

p. 5 ESB 6453. PL
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£2))) Nom nations of candidates for president and vice president of
the United States other than by a major political party ((#&y)) nust be
made ((either at a convention conducted under subsection (1) of this
seet+onr—of)) at a ((stmwtar)) convention ((takinrgplace)) to be held
not earlier than the first Sunday in July and not later than seventy

days before the general election. ((Cenventions—held—duringthis—tine

ESB 6453. PL p. 6
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Sec. 9. RCW 29A. 20. 140 and 2003 c¢ 111 s 508 are each anended to

read as foll ows:

(({1)y To be valid, a convention nust be attended by at |east
twenty-five registered voters.

£2))) In order to nom nate candi dates for the offices of president
and vice president of the United States, ((br-ted—States—senator—or
anry—statewde—offiee)) a nom nating convention shall obtain and submt
to the filing officer the signatures of at |east two hundred registered
voters of the state of Washington. ((+hr—erder—tonoemnate—candidates

pomnat-ons—are—ade—) )

Sec. 10. RCW 29A. 20.150 and 2003 c¢ 111 s 509 are each anended to
read as foll ows:

A nominating petition submtted under this chapter shall clearly
identify the name of the mnor party or independent candidate

(( . . I : : . . . I
by RCW 29A. 20. 160(3))) . The petition shall also contain a statenent

that the person signing the petition is a registered voter of the state
of Washi ngton and shall have a space for the voter to sign his or her

name and to print his or her nanme and address. ((No—persoenr—ray—sign

a—pr+rary—or—eleetioen—)) The nomnating petition nust be submtted to
the secretary of state not later than ten days after adjournnent of the
conventi on.

Sec. 11. RCW29A 20.160 and 2003 ¢ 111 s 510 are each anended to
read as foll ows:

A certificate evidencing nom nations of candidates for the offices
of president and vice president nade at a convention nust:

(1) Be in witing;

(2) Contain the nane of each person nom nated((,—his—oer—her
restdence—and—the—ofHee—tor—whi-ch—he—or—she—+s—nared—and—++—the

p. 7 ESB 6453. PL
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peomnat+en—+s)) for the offices of president and vice president of the
United States, their addresses, and a sworn statenment from both
nom nees giving their consent to the nom nation;

(3) Identify the mnor political party or the independent candi date
on whose behal f the convention was hel d;

(4) Be verified by the oath of the presiding officer and secretary;

(5) Be acconpanied by a nominating petition or petitions bearing
the signatures and addresses of registered voters equal in nunber to
that required by RCW 29A. 20. 140;

(6) Contain proof of publication of the notice of calling the
convention; and

(7) Be submtted to the ((approprtateftittngofficer)) secretary of

state not later than one week following the adjournnment of the
convention at which the nom nations were nade. { { H—the—nomnations

I Ly s " I st : I i

Sec. 12. RCW 29A.20.170 and 2003 c¢ 111 s 511 are each anended to
read as foll ows:

(1) If two or nore valid certificates of nomnation are filed
purporting to nom nate different candi dates for ((t+he—samre—posttion))
president and vice president using the same party nane, the filing
of ficer nmust give effect to both certificates. |[If conflicting clains
to the party nane are not resolved either by nutual agreenent or by a
judicial determnation of the right to the nane, the candi dates nust be
treated as independent candi dates. Disputes over the right to the nane
must not be permtted to delay the printing of either ballots or a

voters' panphlet. ((S+her—ecandidatesnomnated by the sare econventions
. I . TIRRINT I :
i cdiet] ' I i se))

(2) A person affected may petition the superior court of the county
in which the filing officer is located for a judicial determ nation of
the right to the nanme of a mnor political party, either before or
after docunents are filed with the filing officer. The court shal

ESB 6453. PL p. 8
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resolve the conflict between conpeting clains to the use of the sane
party name according to the followi ng principles: (a) The prior
est abl i shed public use of the nane during previous elections by a party
conposed of or |led by the sanme individuals or individuals in docunented
succession; (b) prior established public use of the nanme earlier in the

sane el ection cycle; (c) ((thenoemnation—oft—arpreconpletesltate—-of

of—thestate—(d))) docunented affiliation with a national or statew de
party organi zation with an established use of the nane; (({e)})) (d) the
first date of filing of a certificate of nomnation; and ((H)) (e)
such other indicia of an established right to use of the nane as the
court may deem relevant. ( ( H—ppre—than—one—HHng—olHecer—+s
. I 1 I Y . I : 4 -
be—tHed+nthesuperior——court—For—Fhursten—ecounty—)) Upon resol ving
the conflict between conpeting clains, the court may al so address any
bal | ot designation for the candi date who does not prevail.

Sec. 13. RCW 29A. 20.180 and 2003 c¢ 111 s 512 are each anended to
read as foll ows:

A mnor political party or independent candidate convention
nom nating candi dates for the offices of president and vice president
of the United States shall, not later than ten days after the
adj ournnent of the convention, submt a |ist of presidential electors
to the office of the secretary of state. The list shall contain the
names and the nailing addresses of the persons selected and shall be

verified by the ((prestding—oftiecer—of the—convention)) candidates

naned on the nom nati ng petition.

Sec. 14. RCW 29A. 20.190 and 2003 c¢ 111 s 513 are each anended to
read as foll ows:

Upon the receipt of the ((eertifecate—of—nomnation)) nom nating
petition, the ((eofHecer—wth—whom—it—is—fited—shall—check—the
certiftecate-and)) secretary of state shall canvass the signatures ((er

o —ROAN-29A- 20140 —have—been—net) ) . Once the determnation of the
sufficiency of the petitions has been nade, the filing officer shal

notify the ((prestdingofitcer—oftheconvention)) candi dates and any
ot her persons requesting the notification((;—ef—his—oer—her—deecision

p. 9 ESB 6453. PL
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pet+tioens)). Any appeal regarding the filing officer's determ nation

must be filed with the superior court of the county in which the
certificate or petitions were filed not later than five days fromthe
date the determ nation is made, and shall be heard and finally di sposed
of by the court within five days of the filing. Nom nating petitions
shall not be available for public inspection or copying.

Sec. 15. RCW 29A.24.030 and 2003 c¢ 111 s 603 are each anended to
read as foll ows:

A candidate who desires to have his or her nane printed on the
ballot for election to an office other than president of the United
States, vice president of the United States, or an office for which
ownership of property is a prerequisite to voting shall conplete and
file a declaration of candidacy. The secretary of state shall adopt,
by rule, a declaration of candidacy form for the office of precinct
commttee officer and a separate standard form for candi dates for al
other offices filing under this chapter. Included on the standard form
shal | be:

(1) A place for the candidate to declare that he or she is a
regi stered voter wwthin the jurisdiction of the office for which he or
she is filing, and the address at which he or she is registered;

(2) A place for the candidate to indicate the position for which he
or she is filing;

(3) For those offices defined in section 4 of this act only, a
place for the candidate to ((+neieate—a—party—destghration—i+F
appHteable)) identify a major or mnor political party, if any, the
candidate regards as best approximating his or her own political
phi | osophy. No candidate may list nore than one political party.
Nothing in this indication of political philosophy may be construed as
denoting an endorsenent or nomi nation by that party. The sole purpose
of allowing candidates to identify a political party preference is to
provide to voters a brief description of each candidate's politica
phi | osophy, which the voters may consi der when casting their votes at
a primary or general election;

(4) A place for the candidate to indicate the anount of the filing
fee acconpanying the decl aration of candidacy or for the candidate to

ESB 6453. PL p. 10
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indicate that he or she is filing a ((nremnating)) petition in lieu of
the filing fee under RCW 29A. 24. 090;

(5 A place for the candidate to sign the declaration of candidacy,
stating that the information provided on the formis true and swearing
or affirmng that he or she will support the Constitution and | aws of
the United States and the Constitution and laws of the state of
Washi ngt on.

In the case of a declaration of candidacy filed electronically,
subm ssion of the form constitutes agreenent that the information
provided with the filing is true, that he or she wll support the
Constitutions and |laws of the United States and the state of
Washi ngton, and that he or she agrees to electronic paynment of the
filing fee established in RCW 29A. 24. 090.

The secretary of state nmay require any other information on the
form he or she deens appropriate to facilitate the filing process.

Sec. 16. RCW 29A.24.080 and 2003 c¢ 111 s 608 are each anended to
read as foll ows:

Any candi date may mail his or her declaration of candidacy for an
office to the filing officer. Such declarations of candidacy shall be
processed by the filing officer in the foll ow ng manner:

(1) Any declaration received by the filing officer by mail before
the tenth business day immediately preceding the first day for
candidates to file for office shall be returned to the candidate
submtting it, together with a notification that the declaration of
candi dacy was received too early to be processed. The candi date shal
then be permtted to resubmt his or her declaration of candidacy
during the filing period.

(2) Any properly executed declaration of candi dacy received by mail
on or after the tenth business day i mediately preceding the first day
for candidates to file for office and before the close of business on
the last day of the filing period shall be included with filings nmade
in person during the filing period. |In primaries for partisan office
and judicial ((eleetions)) offices the filing officer shall determ ne
by ot the order in which the names of those candi dates shall appear
upon sanpl e and absentee primary ballots.

(3) Any declaration of candidacy received by the filing officer

p. 11 ESB 6453. PL
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after the close of business on the |ast day for candidates to file for
office shall be rejected and returned to the candidate attenpting to
fileit.

Sec. 17. RCW 29A.24.090 and 2003 c¢ 111 s 609 are each anended to
read as foll ows:

A filing fee of one dollar shall acconpany each declaration of
candi dacy for precinct commttee officer; a filing fee of ten dollars
shal | acconpany the declaration of candidacy for any office wth a
fi xed annual salary of one thousand dollars or less; a filing fee equa
to one percent of the annual salary of the office at the tinme of filing
shal |l acconpany the declaration of candidacy for any office wth a
fi xed annual salary of nore than one thousand dollars per annum No
filing fee need acconpany a declaration of candidacy for any office for
whi ch conpensation is on a per diemor per neeting attended basis.

A candi date who | acks sufficient assets or incone at the tine of
filing to pay the filing fee required by this section shall submt wth
his or her declaration of candidacy a ((remhating)) filing petition.
The petition shall contain not less than a nunber of signatures of
regi stered voters equal to the nunber of dollars of the filing fee.
The signatures shall be of voters registered to vote wthin the
jurisdiction of the office for which the candidate is filing.

When the candidacy is for:

(1) Alegislative or judicial office that includes territory from
nmore than one county, the fee shall be paid to the secretary of state
for equal division between the treasuries of the counties conprising
the district.

(2) A city or town office, the fee shall be paid to the county
audi tor who shall transmt it to the city or town clerk for deposit in
the city or town treasury.

Sec. 18. RCW 29A.24.100 and 2003 c¢ 111 s 610 are each anended to
read as foll ows:

The ((nemnating)) filing petition authorized by RCW 29A 24.090
shall be printed on sheets of uniformcolor and size, shall contain no
nore than twenty nunbered lines, and nust be in substantially the
following form

The warni ng prescri bed by RCW 29A. 72. 140; foll owed by:

ESB 6453. PL p. 12
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We, the wundersigned registered voters of . . .(the state of
Washi ngton or the political subdivision for which the ((remnatien))

filing IS made). . ., her eby petition t hat t he name of
.(candidate's nane). . . be printed on the official primary ball ot
for the office of . . .(insert nane of office).

If the candidate listed a political party on the declaration of
candidacy, then the nane of that party nust appear on the filing
petition.

The petition nust include a place for each individual to sign and
print his or her nane, and the address, city, and county at which he or
she is registered to vote.

Sec. 19. RCW 29A. 24.110 and 2003 c 111 s 611 are each anended to
read as foll ows:

((Nemtnating)) Petitions may be rejected for the foll ow ng reasons:

(1) The petition is not in the proper form

(2) The petition clearly bears insufficient signatures;

(3) The petition is not acconpani ed by a declaration of candi dacy;

(4) The time within which the petition and the declaration of
candi dacy coul d have been filed has expired.

If the petition is accepted, the officer with whom it is filed
shall canvass the signatures contained on it and shall reject the
signatures of those persons who are not registered voters and the
signatures of those persons who are not registered to vote within the
jurisdiction of the office for which the ((nemnatinhg)) petition is
filed. He or she shall additionally reject any signature that appears
on the ((remnating)) petitions of two or nore candi dates for the sane
office and shall also reject, each tine it appears, the nane of any
person who signs the sane petition nore than once.

If the officer wth whom the petition is filed refuses to accept
the petition or refuses to certify the petition as bearing sufficient
valid signatures, the person filing the petition may appeal that action
to the superior court. The application for judicial review shall take
precedence over other cases and matters and shall be speedily heard and
det er m ned.

Sec. 20. RCW 29A. 24. 140 and 2003 ¢ 111 s 614 are each anended to
read as foll ows:
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A void in candidacy for ((anenpartisan)) an office occurs when an
el ection for such office, except for the short term has been schedul ed
and no valid declaration of candi dacy has been filed for the position
or all persons filing such valid declarations of candi dacy have died or
been disqualified.

Sec. 21. RCW 29A. 24.150 and 2003 c¢ 111 s 615 are each anended to
read as foll ows:

The el ection officer with whom decl arations of candidacy are filed
shall give notice of a void in candidacy for ((a—nenpartisan)) an
office(()) by notifying press, radio, and television in the county or
counties involved and by such other nmeans as may now or hereafter be
provided by |law. The notice shall state the office, and the tinme and
pl ace for filing declarations of candi dacy.

Sec. 22. RCW29A. 24.160 and 2003 ¢ 111 s 616 are each anended to
read as foll ows:

Filings to fill a void in candidacy for ((rhenpartisan)) an office
must be made in the sane manner and with the sanme official as required

Sec. 23. RCW29A. 24.170 and 2003 c¢ 111 s 617 are each anended to
read as foll ows:

Filings for ((a—nenpartisan)) an office shall be reopened for a
peri od of three normal business days, such three day period to be fixed
by the election officer wth whom such declarations of candidacy are
filed and notice thereof given by notifying press, radio, and
television in the county or counties and by such other neans as may now
or hereafter be provided by | aw whenever before the sixth Tuesday prior
to a primary:

(1) A void in candidacy occurs;

(2) A vacancy occurs in ((anry—nenpartisan)) an office |leaving an
unexpired termto be filled by an election for which filings have not
been hel d; or

ESB 6453. PL p. 14
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(3) A ((nemnee)) candidate for judge of the superior court
entitled to a certificate of election pursuant to Article 4, section
29, Anmendnment 41 of the state Constitution, dies or is disqualified.

Candi dacies validly filed within said three-day period shall appear
on the ballot as if nmade during the earlier filing period.

Sec. 24. RCW 29A. 24.180 and 2003 c¢ 111 s 618 are each anended to
read as foll ows:

Filings for a nonpartisan office (other than judge of the suprene
court or superintendent of public instruction) shall be reopened for a
peri od of three normal business days, such three day period to be fixed
by the election officer wth whom such declarations of candidacy are
filed and notice thereof given by notifying press, radio, and
television in the county and by such other neans as my now or
hereafter be provided by | aw, when:

(1) A void in candidacy for such nonpartisan office occurs on or
after the sixth Tuesday prior to a primary but prior to the sixth
Tuesday before an el ection; or

(2) A ((nemnee)) candidate for judge of the superior court
eligible after a contested primary for a certificate of election by
Article 4, section 29, Anendnent 41 of the state Constitution, dies or
is disqualified within the ten day period imediately follow ng the
| ast day allotted for a candidate to withdraw, or

(3) A vacancy occurs in any nonpartisan office on or after the
si xth Tuesday prior to a primary but prior to the sixth Tuesday before
an election |leaving an unexpired termto be filled by an election for
which filings have not been hel d.

The candidate receiving a plurality of the votes cast for that
office in the general election shall be deened el ected.

Sec. 25. RCW 29A.24.190 and 2003 c¢ 111 s 619 are each anended to
read as foll ows:

A scheduled election ((shal—be—tapsed)) |apses, the office is
deened stricken from the ballot, no purported wite-in votes nay be
counted, and no candidate may be certified as el ected, when:

(1) In an election for judge of the supreme court ((e+r)),.
superintendent of public instruction, or a partisan office, a void in
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candi dacy occurs on or after the sixth Tuesday prior to a primary,
public filings and the primary being an indispensable phase of the
el ection process for such offices;

(2) Except as otherw se specified in RCW 29A. 24. 180, a ((remnee))
candi date for judge of the superior court entitled to a certificate of
el ection pursuant to Article 4, section 29, Anendnent 41 of the state
Constitution dies or is disqualified on or after the sixth Tuesday
prior to a primary;

(3) In other elections for nonpartisan office a void in candi dacy
occurs or a vacancy occurs involving an unexpired termto be filled on
or after the sixth Tuesday prior to an el ection.

Sec. 26. RCW 29A. 24.310 and 2003 c¢ 111 s 622 are each anended to
read as foll ows:

Any person who desires to be a wite-in candidate and have such
votes counted at a primary or election may file a declaration of
candidacy with the officer designated in RCW29A 24.070 not |ater than
the day before the primary or election. Declarations of candidacy for
write-in candidates nust be acconpanied by a filing fee in the sane
manner as required of other candidates filing for the office as
provi ded in RCW 29A. 24. 090.

Votes cast for wite-in candi dates who have fil ed such decl arations

of candi dacy ((and—wite-in—votes—for—persons—appotnted—by—political
parties—pursuant—t+o—ROW29A28-020)) need only specify the nanme of the

candidate in the appropriate location on the ballot in order to be
counted. Wite-in votes cast for any other candidate, in order to be
counted, nust designate the office sought and position nunber ((e+
pottiecal—party)), if the manner in which the wite-in is done does not
make the office or position clear. |In order for wite-in votes to be
valid in jurisdictions enploying optical-scan mark sense ball ot systens
the voter nust conplete the proper mark next to the wite-in line for
that office.

No person may file as a wite-in candi date where:

(1) At a general election, the person attenpting to file either
filed as a wite-in candidate for the sanme office at the preceding
primary or the person's nane appeared on the ballot for the sanme office
at the preceding primary;

ESB 6453. PL p. 16
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(2) The person attenpting to file as a wite-in candidate has
already filed a valid wite-in declaration for that primary or
el ection, unless one or the other of the two filings is for the office
of precinct conmtteeperson;

(3) The nanme of the person attenpting to file already appears on
the ballot as a candidate for another office, unless one of the two
offices for which he or she is a candidate is precinct commtteeperson.

The decl arati on of candidacy shall be simlar to that required by
RCW 29A. 24.030. No wite-in candidate filing under this section may be
included in any voter's panphlet produced under chapter 29A 32 RCW
unl ess that candidate qualifies to have his or her nane printed on the
general election ballot. The legislative authority of any jurisdiction
producing a local voter's panphlet under chapter 29A 32 RCW nmay
provi de, by ordinance, for the inclusion of wite-in candidates in such
panphl et s.

NEW SECTION. Sec. 27. A new section is added to chapter 29A. 28
RCWto read as foll ows:

| f the death or disqualification of a candidate for a partisan or
nonpartisan office does not give rise to the opening of a new filing
period under RCW 29A. 24.170, then the following wll occur:

(1) If the candidate dies or becones disqualified after filing a
decl aration of candidacy but before the close of the filing period,
then the declaration of candidacy is void and his or her nane wll not
appear on the ballot;

(2) If the candi date dies or becones disqualified after the close
of the filing period but before the day of the primary, then his or her

name will appear on the primary ballot and all otherwi se valid votes
for that candidate will be tabulated. The candidate's nane wll not
appear on the general election ballot even if he or she otherw se woul d
have qualified to do so, but no other candidate w |l advance, or be
substituted, in the place of that candidate. |If the candidate was the
only candidate to qualify to advance to the general election, then the
general election for that office |lapses, and the office wll be

regarded as vacant as of the tinme the newy elected official would have
ot herwi se taken office;

(3) If the candidate dies or becones disqualified on or after the
day of the primary, and he or she would have otherwi se qualified to
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appear on the general election ballot, then his or her name will appear
on the general election ballot and all otherw se valid votes for that
candidate will be tabul ated. If the candidate received a nunber of
votes sufficient to be elected to office, but for his or her death or
di squalification, then the office will be regarded as vacant as of the
time the newy elected official would have otherw se taken office.

Sec. 28. RCW 29A. 28.040 and 2003 c¢ 111 s 704 are each anended to
read as foll ows:

(1) Wenever a vacancy occurs in the United States house of
representatives or the United States senate from this state, the
governor shall order a special election to fill the vacancy.

(2) Wthin ten days of such vacancy occurring, he or she shal
issue a wit of election fixing a date for the special vacancy el ection
not |ess than ninety days after the issuance of the wit, fixing a date
for the primary for ((remnating)) qualifying candidates for the
speci al vacancy election not less than thirty days before the day fixed
for holding the special vacancy election, fixing the dates for the
special filing period, and designating the termor part of the termfor
whi ch the vacancy exists. If the vacancy is in the office of United
States representative, the wit of election shall specify the
congressional district that is vacant.

(3) If the vacancy occurs less than six nonths before a state
general election and before the second Friday followi ng the close of
the filing period for that general election, the special primary and
speci al vacancy elections shall be held in concert with the state
primary and state general election in that year.

(4) If the vacancy occurs on or after the first day for filing
under RCW 29A. 24. 050 and on or before the second Friday follow ng the
close of the filing period, a special filing period of three nornal
busi ness days shall be fixed by the governor and notice thereof given
to all nedia, including press, radio, and television within the area in
whi ch the vacancy election is to be held, to the end that, insofar as
possible, all interested persons will be aware of such filing period.
The last day of the filing period shall not be later than the third
Tuesday before the primary ((at—which—ecandidates—aretobe noemnated)).
The nanmes of candi dates who have filed valid declarations of candi dacy

ESB 6453. PL p. 18
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during this three-day period shall appear on the approaching primary
bal | ot .

(5) If the vacancy occurs later than the second Friday follow ng
the close of the filing period, a special primary and speci al vacancy
election to fill the position shall be held after the next state
general election but, in any event, no later than the ninetieth day
foll ow ng the Novenber el ection.

Sec. 29. RCW 29A. 28.060 and 2003 c¢ 111 s 706 are each anended to
read as foll ows:

The general election laws and laws relating to ((partisan))
primaries ((shatl)) for partisan offices apply to the special primaries
and vacancy el ections provided for in RCW29A. 28. 040 t hrough 29A. 28. 050
to the extent that they are not inconsistent wth the provisions of
these sections. Statutory tine deadlines relating to availability of
absentee ballots, certification, canvassing, and related procedures
that cannot be net in a tinely fashion nay be nodified for the purposes
of a specific primary or vacancy election under this chapter by the
secretary of state through energency rules adopted under RCW
29A. 04. 610.

Sec. 30. RCW 29A. 32.030 and 2003 c¢ 111 s 803 are each anended to
read as foll ows:

The voters' panphl et nust contain:

(1) Information about each ballot neasure initiated by or referred
to the voters for their approval or rejection as required by RCW
29A. 32. 070;

(2) In even-nunbered years, statenents, if submtted, advocating
t he candi daci es of ((nemnees)) candidates qualified to appear on the
ballot for the office of president and vice president of the United
States, United States senator, United States representative, governor,
i eutenant governor, secretary of state, state treasurer, state
auditor, attorney general, comm ssioner of public |ands, superintendent
of public instruction, insurance comm ssioner, state senator, state
representative, justice of the suprenme court, judge of the court of
appeal s, or judge of the superior court. Candidates nmay also submt a
canpai gn mailing address and tel ephone nunber and a phot ograph not nore

p. 19 ESB 6453. PL
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than five years old and of a size and quality that the secretary of
state determnes to be suitable for reproduction in the voters
panphl et ;

(3) In odd-nunbered years, if any office voted upon statew de
appears on the ballot due to a vacancy, then statenments and phot ographs
for candi dates for any vacant office listed in subsection (2) of this
section nust appear;

(4) In even-nunbered years, a section explaining how voters may
participate in the election canpaign process; the address and tel ephone
nunber of the public disclosure comm ssion established under RCW
42.17.350; and a summary of the disclosure requirenents that apply when
contributions are made to candi dates and political conmttees;

(5) In even-nunbered years the nanme, address, and tel ephone nunber

of each political party ((wth—nroemnees—tistedin—the parphlet—++
il ed with tl : I I . : .

Litieal I i 3 f ¢ : : .
pottieal—party)) for which a candidate appearing on the ballot has
expressed a preference on his or her declaration of candidacy, if the
party has provided that information to the secretary of state;

(6) In each odd-nunbered year inmmediately before a year in which a
president of the United States is to be nomnated and elected,
i nformati on expl aining the precinct caucus and convention process used
by each major political party to elect delegates to its national
presidential candi date nom nati ng convention. The panphlet nust also
provide a description of the statutory procedures by which mnor
political parties are formed and the statutory nethods used by the
parties to nom nate candi dates for president;

(7) In even-nunbered years, a description of the office of precinct
commttee officer and its duties;

(8) An application formfor an absentee ball ot;

(9) A brief statenment explaining the deletion and addition of
| anguage for proposed neasures under RCW 29A. 32. 080;

(10) Any additional information pertaining to elections as may be
required by law or in the judgnment of the secretary of state is deened
informative to the voters.

Sec. 31. RCW 29A.32.120 and 2003 ¢ 254 s 6 and 2003 ¢ 111 s 812
are each reenacted and anended to read as foll ows:
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(1) The nmaxi mum nunber of words for statenments submtted by
candidates is as follows: State representative, one hundred words
state senator, judge of the superior court, judge of the court of
appeal s, justice of the suprene court, and all state offices voted upon
t hroughout the state, except that of governor, two hundred words;
president and vice president, United States senator, United States
representative, and governor, three hundred words.

(2) Argunents witten by c